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	CARAVAN SITES – FIT AND PROPER PERSON TEST FEE POLICY REVIEW


1. SUMMARY

1.1
The purpose of this report is to outline the requirements for adopting a procedure to assist in the assessment of “Fit and Proper Persons” to manage a caravan site and to set an appropriate fee under a Fees Policy for carrying out such an assessment and inclusion of refusal onto the register. 

1.2
This report also proposes to update all other fees charged in respect of Park Homes, under the Park Homes Fees Policy.
2.
RECOMMENDATION
Recommendations to the Licensing Committee

2.1 
That the amendments to the Park Homes Fees Policy are approved (this includes the addition of fees in respect of the Fit and Proper Person Assessment FPPA) 
2.2 
That Members give approval for the amendment/introduction of fees to commence immediately. 
2.3 
Authority is delegated to the Licensing Manager to determine applications under the FPPA procedure and reviews of determinations under FPPA are delegated to the Head of Health and Communities. 
2.4 
Authority is further delegated to the Licensing Manager and/or Head of Health and Communities, in consultation with the Chair of Licensing to make any minor amendments to the FPPA procedure that may be necessary when it is reviewed.
3.
BACKGROUND
3.1
Legislation relating to Park Homes was overhauled in 2013/14 but there have still been concerns relating to the quality of management of residential caravan sites. As consequence, a Government panel carried out a review and the decision was made to prepare legislation to enact existing provisions contained within the Mobile Homes Act 2013. This has resulted in the enactment of the Mobile Homes (Requirements for Managers of Site to be Fit and Proper) (England) Regulations 2020. This legislation places a statutory duty on local authorities to undertake assessments of those persons nominated as site managers in order to ensure that they are ‘fit and proper’ and that sufficient procedures and resources are available for the adequate management and maintenance of the residential caravan site. Where managers are approved their details will be entered onto a public register. These residential sites are often referred to in the legal term ‘relevant protected sites’. 

3.2 
The legislation does not include holiday caravan sites and certain family owned and occupied residential sites are also exempt from the regulations.

3.3 
The regulations make provision for the local authority to charge a fee for dealing with an application; undertaking an assessment of that person based on the information provided in the application; and including their details in the register of ‘Fit and Proper Persons’ in relation to the management of sites. Before the council may charge fees for this process, the proposed fees must be set out in a Fee Policy and adopted by the Council. Mansfield District Council already has an existing Fees Policy relating to Park Homes following previous changes relating to Park Homes legislation. 

Fees
Application for a new site licence (fee + £8.30 per pitch) £416.00 

Annual Licensing fee - per pitch £14.00 

Transfer or amendment of up to 2 licence conditions £124.00 

Significant amendments to licence conditions involving site visits £222.00 
Depositing site rules £101.00 

Enforcement costs - fee per hour £40.00 
3.4 
The new Fit and Proper Person Assessment (‘FPPA’) must include consideration of the applicant’s legal interest in the site; their conduct e.g. any criminal record; and the site’s financial and management arrangements. The application may be approved; approved with conditions attached; or refused. Applicants will have a right of appeal.  
3.5 
It is proposed that the Licensing Manager be given the authority to determine the FPPA and that appeals are reviewed by the Head of Health and Communities. 
3.6 
In addition to charging an initial application fee for assessing whether a site owner is a ‘Fit and Proper Person’ and can be included on the register, councils may also charge an annual fee to cover the costs of monitoring the scheme and any conditions attached to an applicant. 
3.7
Where a site owner or their manager fails the FPPA and they are unable to identify and appoint a suitable alternative manager, who must also undergo and meet the requirements of the FPPA, the council could appoint a person to manage the site, with the consent of the site owner. The reasonable costs of this action can be recovered from the site. 
3.8 
Under the regulations, new criminal offences are created which can be prosecuted by Mansfield District Council. It is an offence for a site owner to: 
a) Cause or permit land to be operated as a park home site unless they, or the person appointed to manage the site is a fit and proper person to manage the site; 
b) provide false or misleading information or fail to provide information in an application;

c) Fail to comply with a requirement set as a condition of the local authority’s decision to include a person on the register. If convicted for a breach of the fit and proper person requirement 
3.9 
The Councils current Park Homes Fees Policy, which was made following the implementation of Mobile Homes Act 2013, was last reviewed in 2014. The officer hourly rates have now been updated and the amount of time spent on each task reviewed. This has impacted on the current fees and therefore they have been revised to ensure that the fees remain accurate and in line with legislation. 
3.10
It is important that the Fees Policy is kept under review as the fees charges should be fair and transparent so that anyone required to pay a fee must know what they will be or are being charged for. Fees should also only cover the costs (or part of the costs) incurred by a local authority under its functions. The Council is not permitted to make a profit from the fees income 
3.11 
A copy of the revised Park Homes Fees Policy can be found at Appendix A to this report. 
3.12
In setting fees for the FPPA the Licensing Manager has taken account of the current government guidance, this is still only available in draft format.
3.13
All calculations take into consideration the time spent by officers in carrying out certain operations and activities.
3.14
As the process for the FPPA is a new process, the times included for various activities in the calculations is based on our knowledge of other similar processes. It may transpire that the time apportioned for the activities has been underestimated or overestimated and this will be taken into consideration when the fees are reviewed.

3.15
Site owners/licence holders will have 3 months from June 2022 to submit completed applications to local authorities. The deadline for applications is 1st September 2022. 
4.
OPTIONS AVAILABLE

4.1
Option A (Recommended) Members approve the amendments to the Park Homes Fees Policy including the addition of the fees in respect of the FPPA and approve the procedure for the application of the FPPA assessment in Mansfield. 
Option B Members do not approve changes to the Park Homes Fees policy and use their discretion not to charge fees for the FPPA. 
5.
RISK ASSESSMENT

	Risk 
	Risk Assessment 
	Risk Level 
	Risk Management 

	Financial
	 The current fees in respect of Park Homes are not accurate 
	Low
	The policy has been reviewed in line with the guidance for setting fees.   

	Legal 
	If the fee and FFPA is not revised in line with the  The Mobile Homes (Requirement for Manager of Site to be Fit and P Proper Person) (England) Regulations 2020 Statutory Instrument 2020 No. 1034  then the Authority may be open to legal challenge. 
 
	Low
	The revised policy has been reviewed in line with this legislation


6.
ALIGNMENT TO COUNCIL PRIORITIES


Support a good quality of life for those that live and work here.
7. 
IMPLICATIONS 
(A)  Relevant Legislation – Details covered within this report.
(B)  Human Rights – No impact.

(C)  Equality and Diversity – No impact.

(D)  Climate Change and Environmental Sustainability – No impact.

(E)  Crime and Disorder – Details covered in the report

(F) Budget/Resource – No Impact
8. 
COMMENTS OF STATUTORY OFFICERS

Monitoring Officer – The relevant legislation is set out within the body of the report. 

Section 151 Officer –  No Comments
9.
CONSULTATION

9.1
The following services and officers have been consulted in the development of this report:

· Legal Services  

· Financial Services

· Head of Health and Communities 

10.
BACKGROUND PAPERS

10.1
‘Fit and Proper Person Test Guide for Local Authorities on Setting Fees’ issued Page 81 by the Ministry of Housing, Communities and Local Government (2021). 

The Mobile Homes (Requirement for Manager of Site to be Fit and P Proper Person) (England) Regulations 2020 Statutory Instrument 2020 No. 1034.
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